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STATEMENT OF THE CASE
Nature Of The Case
Jeremy R. Wheeler appeals from the district court’s summary dismissal of his
petition for post-conviction relief.
Statement Of The Facts And Course Of The Proceedings
The district court set forth the following factual background:
On June 26, 2014 Jeremy Ray Wheeler was charged with
possession of a controlled substance, methamphetamine in violation of
Idaho Code § 37-2732(c)(1). Additionally, because of several prior
convictions of a similar nature, Wheeler was also charge[d] with being a
persistent violator as defined in Idaho Code § 19-2514. After initial
motions, including the appointment of new counsel, a change of plea
hearing was held on March 24, 2015. The State moved to dismiss
another felony matter, CR-2014-4948-FE, and the persistent violator
charge in exchange for a guilty plea. Wheeler filled out a guilty plea
questionnaire, in which he indicated, among other things, that he had
sufficient time to consider his case with his attorney, that he was satisfied
with the legal representation he had received, and that he was knowingly
and voluntarily pleading guilty to the amended information.
On May 11, 2015, Wheeler was sentenced to three years fixed,
with four indeterminate. The Court retained jurisdiction for 365 days and
sent Wheeler on a rider. Wheeler elected not to do the rider, essentially
self-terminating, and on August 31, 2015 the Court relinquished
jurisdiction and sentenced Wheeler to serve his underlying sentence.
(R., pp.87-88.) Wheeler filed a notice of appeal timely only from the district court’s order
relinquishing jurisdiction. (See 43567 R., pp.148-50.1) In an unpublished opinion, the
Court of Appeals affirmed the court’s order. State v. Wheeler, Docket No. 43567, 2016
Unpublished Op. No. 554 (Idaho App., June 1, 2016).
1

Contemporaneous with the filing of this brief, the state filed a motion requesting the
Court to take judicial notice of the record in Docket No. 43567.
1

On February 2, 2016, while the appeal in his underlying case was still pending,
Wheeler filed a timely petition for post-conviction relief claiming that his attorney had
been ineffective. (R., pp.4-14.) The specific grounds for his claim were that his attorney
failed (1) to timely appeal from Wheeler’s judgment, which caused him to lose his right
to challenge the denial of his suppression motion; (2) to adequately represent Wheeler
at the suppression hearing; and (3) to contact witnesses or thoroughly investigate
Wheeler’s case. (Id.) The state filed a motion for summary dismissal (R., pp.24-25),
which the district court granted (R., pp.86-95). Wheeler filed a timely notice of appeal.
(R., pp.97-99.)
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ISSUE
Wheeler’s statement of the issue is found at page 4 of his Appellant’s brief and is
lengthy. The state rephrases the issue as:
Has Wheeler failed to show that the district court erred by dismissing his petition
for post-conviction relief?
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ARGUMENT
Wheeler Has Failed To Show That The District Court Erred When It Summarily
Dismissed His Petition For Post-Conviction Relief
A.

Introduction
In his post-conviction petition, Wheeler raised several interrelated claims of

ineffective assistance of counsel. (R., pp.5-14.) The state filed a motion for summary
dismissal on the grounds that Wheeler’s claims were unsubstantiated, bare and
conclusory, and clearly disproved by the record.

(R., pp.24-27.) The district court

granted the state’s motion. (R., pp.86-93.) On appeal, Wheeler argues that the district
court erred by dismissing his petition for post-conviction relief. (Appellant’s brief, pp.512.) Application of the correct legal standards to the facts of this case, however, shows
that summary dismissal was appropriate.
B.

Standard Of Review
“On review of a dismissal of a post-conviction relief application without an

evidentiary hearing, this Court will determine whether a genuine issue of fact exists
based on the pleadings, depositions and admissions together with any affidavits on file
….” Workman v. State, 144 Idaho 518, 523, 164 P.3d 798, 803 (2007) (citing GilpinGrubb v. State, 138 Idaho 76, 80, 57 P.3d 787, 791 (2002)).
C.

The District Court Correctly Dismissed Wheeler’s Claim That His Trial Counsel
Was Ineffective For Failing To File A Notice Of Appeal Timely From Judgment,
Albeit On Grounds Other Than Those Articulated By The Court
Post-conviction proceedings are governed by the Uniform Post-Conviction

Procedure Act. I.C. § 19-4901, et seq. A petition for post-conviction relief initiates a
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new and independent civil proceeding in which the petitioner bears the burden of
establishing that he is entitled to relief. Workman, 144 Idaho at 522, 164 P.3d at 802;
State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548, 550 (1983). Generally, the
Idaho Rules of Civil Procedure apply to petitions for post-conviction relief. Pizzuto v.
State, 146 Idaho 720, 724, 202 P.3d 642, 646 (2008).

However, unlike other civil

complaints, in post-conviction cases the “application must contain much more than a
short and plain statement of the claim that would suffice for a complaint under I.R.C.P.
8(a)(1).” Monahan v. State, 145 Idaho 872, 875, 187 P.3d 1247, 1250 (Ct. App. 2008)
(quoting Goodwin v. State, 138 Idaho 269, 271, 61 P.3d 626, 628 (Ct. App. 2002)).
Instead, the application must be supported by a statement that “specifically set[s] forth
the grounds upon which the application is based.” Id. (citing I.C. § 19-4903). “The
application must present or be accompanied by admissible evidence supporting its
allegations, or the application will be subject to dismissal.” State v. Payne, 146 Idaho
548, 561, 199 P.3d 123, 136 (2008) (citing I.C. § 19-4903).
Idaho Code § 19-4906 authorizes summary dismissal of an application for postconviction relief on the trial court’s own initiative or in response to a party’s motion. “To
withstand summary dismissal, a post-conviction applicant must present evidence
establishing a prima facie case as to each element of the claims upon which the
applicant bears the burden of proof.” State v. Lovelace, 140 Idaho 53, 72, 90 P.3d 278,
297 (2003) (citing Pratt v. State, 134 Idaho 581, 583, 6 P.3d 831, 833 (2000)). Thus, a
claim for post-conviction relief is subject to summary dismissal “if the applicant’s
evidence raises no genuine issue of material fact” as to each element of the petitioner’s
claims. Workman, 144 Idaho at 522, 164 P.3d at 802 (citing I.C. § 19-4906(b), (c));
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Lovelace, 140 Idaho at 72, 90 P.3d at 297. While a court must accept a petitioner’s
unrebutted allegations as true, the court is not required to accept either the applicant’s
mere conclusory allegations, unsupported by admissible evidence, or the applicant’s
conclusions of law. Workman, 144 Idaho at 522, 164 P.3d at 802 (citing Ferrier v.
State, 135 Idaho 797, 799, 25 P.3d 110, 112 (2001)). The trial court is not required to
conduct an evidentiary hearing prior to dismissing the petition when the alleged facts,
even if true, would not entitle the petitioner to relief. Id. (citing Stuart v. State, 118 Idaho
865, 869, 801 P.2d 1216, 1220 (1990)). “Allegations contained in the application are
insufficient for the granting of relief when (1) they are clearly disproved by the record of
the original proceedings, or (2) do not justify relief as a matter of law.” Id.
Wheeler claimed that his attorney had rendered ineffective assistance by failing
to file an appeal timely from his judgment of conviction, thus preventing Wheeler from
challenging on appeal the district court’s order denying his suppression motion.
(R., p.6.)

Where the petitioner alleges entitlement to relief based on ineffective

assistance of counsel, he must show that his attorney’s performance was objectively
deficient and that he was prejudiced by that deficiency.

Strickland v. Washington,

466 U.S. 668, 687-88 (1984); Aragon v. State, 114 Idaho 758, 760-61, 760 P.2d 1174,
1176-77 (1988). To establish deficient performance, the petitioner must overcome the
strong presumption that counsel’s performance was adequate and “show that his
attorney’s conduct fell below an objective standard of reasonableness.”

Baldwin v.

State, 145 Idaho 148, 154, 177 P.3d 362, 368 (2008) (citations omitted). “[S]trategic or
tactical decisions will not be second-guessed on appeal unless those decisions are
based on inadequate preparation, ignorance of relevant law, or other shortcomings
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capable of objective evaluation.” Id. To establish prejudice, the petitioner must show “a
reasonable probability that but for his attorney’s deficient performance the outcome of
the proceeding would have been different.” Id.
The district court dismissed Wheeler’s claim on the basis that it was disproved by
the record: Wheeler’s attorney had in fact filed a notice of appeal and one of the issues
raised in that notice was the denial of the suppression motion. (R., p.91.) The district
court was correct that a notice of appeal had been filed. (See 43567 R., pp.148-50.)
However, that notice of appeal was timely only from the district court’s order
relinquishing jurisdiction. (Compare 43567 R., p.148 with p.134 and p.142.) As such,
Wheeler could only challenge issues relating to his sentence on appeal; he could not
raise challenges to his underlying judgment. I.A.R. 14(a).
Nevertheless, though the district court’s rationale for dismissing Wheeler’s claim
was mistaken, the district court still correctly dismissed the claim because it is disproved
by the record. Wheeler claims that his attorney’s deficient conduct in failing to timely
appeal from the judgment of conviction deprived him of his opportunity to challenge the
court’s ruling on his suppression motion. (Appellant’s brief, pp.1-3.) It did not.
Generally, a valid guilty plea will waive all non-jurisdictional defects and
defenses, whether constitutional or statutory, in prior proceedings. State v. Kelchner,
130 Idaho 37, 39, 936 P.2d 680, 682 (1997); State v. Book, 127 Idaho 352, 354,
900 P.2d 1363, 1365 (1995). There is an exception to this rule under Idaho Appellate
Rule 11(a)(2), which provides that “[w]ith the approval of the court and the consent of
the prosecuting attorney, a defendant may enter a conditional plea of guilty reserving in
writing the right, on appeal from the judgment, to review any specified adverse ruling.”
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A failure to comply with this rule, however, results in waiver of any issues not properly
reserved for appellate review. See State v. Hosey, 134 Idaho 883, 889, 11 P.3d 1101,
1107 (2000). Wheeler asserts that he reserved his right to appeal from the district
court’s denial of his suppression motion. (Appellant’s brief, pp.2-3.) While there is
some evidence that Wheeler may have intended to reserve that challenge (see R., p.61;
43567 R., p.124), the underlying record shows that he ultimately did not. At his guilty
plea hearing the district court asked Wheeler if his plea was conditional and specifically
asked him if he was reserving his right to appeal from the district court’s order denying
his suppression motion.

(43567 3/24/2015 Tr., p.16, L.14 – p.17, L.15.)

Wheeler

responded, “No. No, I’m not.” (Id., p.17, L.16.)
The state filed a motion to dismiss Wheeler’s petition on the ground that his
claims were disproved by the record. The district court granted the state’s motion on
the ground that the claims were disproved by the record. Though the rationale for
granting the motion was mistaken, this Court will affirm an ultimately correct ruling made
on an incorrect legal analysis by applying the correct legal analysis. Row v. State,
135 Idaho 573, 579, 21 P.3d 895, 901 (2001). Even if the district court’s notice was
deficient, the defect in Wheeler’s pleadings is not curable. As the record clearly shows,
after his unconditional guilty plea, Wheeler only had the right to appeal from the district
court’s sentencing decision—and that is the appeal Wheeler received.

Because

Wheeler’s claim that he reserved his right to appeal from the district court’s denial of his
suppression motion is clearly disproved by the underlying record, he is unable to show a
prima facie case of ineffective assistance of counsel.
correctly dismissed this claim.
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The district court therefore

D.

The District Court Correctly Dismissed The Balance Of Wheeler’s Claims
Wheeler also claimed that his attorney had rendered ineffective assistance by

failing to adequately represent him at his suppression hearing and failing to thoroughly
investigate his case. (R., pp.5-14.) Applying the relevant legal standards to the facts,
the district court correctly dismissed these claims because they were unsupported—if
not wholly contradicted—by the record. (R., pp.91-94.) Following the denial of his
suppression motion, Wheeler entered a knowing, intelligent, and voluntary guilty plea
(43567 3/24/2015 Tr., p.12, L.2 – p.13, L.14), so there was no more case to investigate.
In his guilty plea questionnaire (which Wheeler himself filled out) and during his plea
colloquy, Wheeler assured the court that he understood what was happening, that his
constitutional rights had not been violated, and that he was satisfied with his attorney’s
representation. (Id., at p.13, L.15 – p.14, L.7; p.18, L.7 – p.19, L.3; see also 43567
R., pp.122-27.) Because these claims are affirmatively disproved by the record, the
district court was correct to summarily dismiss them and should be affirmed.
CONCLUSION
The state respectfully requests that this Court affirm the district court’s order
summarily dismissing Wheeler’s petition for post-conviction relief.
DATED this 27th day of September, 2016.

_/s/ Russell J. Spencer______
RUSSELL J. SPENCER
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 27th day of September, 2016, caused two
true and correct copies of the foregoing BRIEF OF RESPONDENT to be placed in the
United States mail, postage prepaid, addressed to:
JEREMY RAY WHEELER
IDOC #54475
ST. ANTHONY WORK CENTER
125 N. 8TH W.
ST. ANTHONY, ID 83445

RJS/dd

_/s/ Russell J. Spencer_______
RUSSELL J. SPENCER
Deputy Attorney General
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